Foxwood Forest Owners

Association

Ll L E

(Y960 - 1460
April 4, 2007

RE: Foxwood Forest Owners Association pending budget & annual dues;

1. The budget for the Foxwood Forest Owners Association and

estimated annual dues will be calculated and completed by December 1, ,
200%.

2. Based on past recurring expenditures and anticipated future

maintenance costs, including entrance and common area landscaping
(flowers, mulch, fertilizer, seeding etc.), grass mowing, electricity for

lights, required insurance as well as periodic sign and fence upkeep, the
anticipated annual dues should be around $350.00 per household / lot

OWTICT.

3. It is further anticipated that the initial billing date of the annual dues
will commence in the early spring of 2008. A specific date will be
determined by December 1, 2007. The dues will be billed and collected

in one annual installment.

4, MetaT. Chisholm, is president of Foxwood Forest LLC and current
president of the Foxwood Forest OQwners Association.

5. Any further questions regarding the annual budget, anticipated dues
or other general concerns should be directed to Bartlett Chisholm at
(434) 409-1640.

Sincerely,

Mela T° Chealebn
Meta T, Chisholm

President, Foxwood Forest LLC / Foxwood ForestOwners Association




@2/17/2084 18:15 PRDF.,E.H:;FICE SHTES AT 6581, + 2969641 ) NO. 569 734

VIRGINIA ASSOCIATION OF REALTORS®

. PURCHASER'S ACKNOWLEDGEMENT OF RECEIPT OF o
PROPERTY OWNERS’ ASSOCIATION DISCLOSURE PACKET

Reference is made to the Contract of Purchase dated the , between the undersigned as Purchaser

thercin and as Seller therein on
property locaied at (the "Property”).

The undersigned hereby acknowledge(s) receipt from Selfer of a disclosure packet requosted from

-

Foxwood Farest Owners Association 4 ~ \ AT AN [_aﬁ’é.‘siaiﬁt )

(the “Assoclation™) pursuvant to the Virginla Ffope'ﬂy Dwnerd Associstion Act, Seetion 55-508 et szq. of the Code of Virginia (the
"Aet").

+

The disclosure packet Includes:

1. A Property Owner's Association Disclosore Packet Notice {33 required by §55-512 of the Code of Visginia).

2. The name of the Associavian and, if incorporated, the state in which the Assoclation is incorporated and the name and addrzses of
its registered agent in Virginia; The name of the Association is “Foxwood Forest Owners Association.” The
Asseciation is presently an unincorporated entity. . . ]
3. A suatement of any capital expendimre anticipated by the Association within the cuireny yeay and, if avajlable, the two succeeding

fiscal years; (none at this time)

4, A statement, Including the amount of al) assezsmants and any other mandstory fees or charges corrently imposed by the Asséciation
anplicalls to the Properry and to the right of use of common arens, and the staws of the accoupt; {nofgs_seissmﬁts yet 1n
. . effect ~
5. A natement whethe(r uhere} is any other emtity or fheility 19 which the owner of the Praperty may be lizble for fees or other charges;
none
5. A statement 6r 3 swninary of the status and amount of any reserve or veplacement fund and any ganicm af the fund ajlocated by the
board of directors of the Association for o spesified projec;  (none yet established or aliccated)

~F

A topy of the Associntion’s curvent budget or a summary thereof, and copy of irs starement of income and 2xpenses or stalement of
its financial condition for the fast fiscal yeor for which such siatement is available; (none yet availabls)

8. A statsment of the aature of sy pending suit or unpaid judgment to which the Assogiation is & party which sither could or would

have 8 material impact on the Association or its members or which relates to the Properiy; finsnad

9. A stetement sening forth all insurance coverge, inclading any fidelity bond, maintained by the Assosialion; (none at this time)

. A statoiment as 1o whether eny notice has been given to Seller that any improverent or aiteration mada lo the Property, or uses

made of the Property, or cominop ares 2gsigned therato, are in yinlation of m*ug,of ng instruments referrad to in paragragh 11 befow;
E ) R L no such notice

. A statement setting forth any restriction, limitation, or prohibition on the right of 4 16t ownar to display any flag on the swner's ot
meluding, but aot limitzd 10 reasonable restrictions as 1o the size, place and manner of placement ov display of sush Nag and the
installaticn of any Ragpele or similar smucture necessary o dispiay such flag. NZA

A sintement sewting forih any restricrion, limisstion, or prohibition en the right of a lor swner 1o place a sign on
agventising the fot for sale; {see Section 6.06 of the Declaration)

A copy of the curvent declaration and the Assoclation's articles of incorporation and bylaws and any rules and regulations, or
architectural guidelines promuigared by the Asscciarion; and {see enclosed)

I

12, the owners lot

13,

A ceriificate that the procprty owners' assoclation has filed the snnual yeport required by §35-516.1 of the Act; the centificate shali
indicate the rogistration number and dase of reglsiation with the Real Estate Board. (see enclosed)

f (SEAL)
Date Purchaser

/

a (SEnl)
Date Purchaser

COPYIUGHYS 2000 hy the Virginia Associatipn of REALTORS®, AN sights eeserved, This form may be used only by members in good simnding with the Visginia

Associotion of REALTORSS, The seproduction of this form, in whole or in pan, or the vge of the aoma “Viepinis Association of REALTORS®", in conneation With any
other form, I3 prohihited withost prior written consent from the Vieginin Astogiation of REALTORSE:,

VAR FORM 620 REV. 8/00

Poce Ront Catate Assorintes LLC 1380 Bast Rlo Rond, Chivienesville VA 22066
Phons 4348177223 Fag: 4348174864 “Tom White

T4195563.2F X
Promucad wih ZpFom ™ By AR Ponnaiel LG 18628 Fiflean Mille Rpad, Cinten Townehy, Mishigsn 48035, (RO0) 363.3005




ASSOCIATION DISCLOSURE PACKET NOTICE

Note to prospective purchasers: The lot you are considering purchasing is in a development which is
subject to the provisions of the Virginia Property Owners' Association Act. Living in a community association
carries with it certain rights, responsibilities and benefits.

Some of the benefits include the right to use common areas, which may include swimming pools, parks,
playgrounds and other recreational facilities. in order to finance the operation of the community, each owner is
responsible for and obligated to pay regular assessments, and if necessary, special assessments to ensure
that the financial requirements are met, Failure to pay any of these assessments may result in a lien being
placed on your property.

The use of common areas, financial obligations of lot owners' and other information concerning the
rights, responsibilities and benefits resulting from the purchase of a lot in this common interest community are
subject to the provisions of governing documents that typically include a declaration, bylaws, articles of
incorporation and rules and regulations. These documents play an important role in association living and
should be reviewed carefully prior to your purchase.

Some decisions of your association will be made by the board of directors, while oihers will be made by
4 vate of all association members, made up of the other lot owners in your development. You will be bound by
all decisions of the association and the board of directors. The documents cited above contain information
concerning the selection of members of the board of directors, meetings, voting requirements, and other
important information you should become familiar with. REMEMBER: Failure to comply with the governing
documents of your association can result in legal action being taken against you.

You may wish to become active in your assaciation, gither by running for the board of directors or by
serving on a committee. Your involvement is important, as you will be bound by all decisions of the association
and the board of directors.

The name of your association is:

Foxwood Forest Owners Association P mﬁf}\ﬂh ‘“‘;{'ﬁ Cl‘t:‘z}m\ﬁ% ] {?fﬁ‘fyﬁ}i:ﬁaj&\)

Lot number and address:

Assessments andier Mandatory Fees you are responsible for:
Assessments: per
Special assessments:

Other entity or facility:
Dther fees:

Failure to pay any of the above Assessments and/or mandatory Fees may resuit in nonjudicial
foreclosure on your property or the following:

ALL DOCUMENTS AND INFORMATION CONTAINED IN THIS DISCLOSURE PACKET PLAY AN
IMPORTANT ROLE IN LIVING WITHIN A COMMON INTEREST COMMUNITY AND SHOULD BE
REVIEWED CAREFULLY PRIOR TO YOUR PURCHASE OF THE PROPERTY. ALIST OF THOSE
DOCUMENTS YOU ARE ENTITLED TO RECEIVE IN ACCORDANCE WITH THE PROPERTY
OWNERS’ ASSOCIATION ACT IS PRINTED ON THE BACK OF THIS NOTICE.
Recipient Name (print):
Recipient signature:
Date: T

This form was developad by the Virginia Res! Estate Board in accordance with § 54.1-219085.1 of the Code of Virginia and is to accompany the
association disclosure packet required by § 65-812 of the Code of Virginiz. 11/02




Commonwealth of Virginia
Department of Professional and Occupational Regulation
3600 West Broad Street

Post Office Box 11066 '
Richmond, Virginia 23230-1066 ““‘mﬁ"“m““mmm"“
(R04) 367-8510
Real Estate Board
ASSOCIATION ANNUAL REPORT
Fee $25.00
A check or money order payable fo the TREASURER OF VIRGINIA must be mailed with this form.
PLEASE TYPE OR PRINT.
1. Has this association previously filed with the Virginia Real Estate Board?
No [JYes liyes, pleass enter your certificate number. 0250
2. Full Name of Assaciation Foxwood Forest OQwners Association
Mailing Address £90 Berkmar Circle
City, State, Zip Code Charlottesville, VA 22901

3a. Type of Association ]
Property Owners Residential Condominium [} Cooperative [}

b. Date Owners Association Created MMMYY  0301-Ch

¢.  Number of Units/Lots L6

4. Declaration Recorded mu-vv CITYICOUNTY

5. Name of Contact Person Bartlett T. Chisholm
Mailing Address £90 Berkmar Cirtle
City, State, Zip Code Charlottesville, VA 22901
Telephone & Facsimile Numbers (434) 270 - 3434 (424 978-0118

Telephone Facsimile

6. Isihe association self-managed? [x] ©OR  under contract with a company? 1 iunder contract, please answer a.
Ba. Mame of Management Company

MEMBERS OF CURRENT BOARD OF DIRECTORS/OFFICERS

7. Name Meta T. Chisholm Name
Title Member=Board of Directors Title
Address Address
Name Bartiett T. Chisholm Name
Title Member-Board of Directors Title
Address Address
Name Katharine €. Almy Name
Title Member=Board i Title
Address Address

(If mora space is needed, allach additional sheets of paper.)

Effective June 2002, a cerlificate’s expiration date will be the last day of the month the certificate is due to expire. The
cerificate’s exp;ratlon cl}a:zl\iv‘f not change if payment is received and posted after the certificate’s expiration date.

s. 1 Perbed - Band & hfac\ﬂtd ‘T/H);&DOQ
Slgnalure Title Date
DATE CLASS OF FEE LICENSE NUMBER 155UE DATE
OFFICE
= 0250
POAANRPT 14129/074

Real Falata Rnard/PROP REG ANMIIAT RPT




Foxwood Forest, LLC, as the "Declarant"

FOXWOOD FOREST OWNERS ASS OCIATION

UNANIMOUS CONSENT

March 1, 2004

and "Developer" of Foxwood Forest

Subdivision, pursuant to the terms of that certain Amended and Restated Declaration of

Restrictions, Covenants, and Conditions dated January 31, 20
recorded in Deed Book 2375, Page 49 in the Clerk's Office
County, Virginia, and the undersigned owners of Lots in Fox
with Declarant, the "Owners"
organization of the Foxwood
March 1, 2004, as follows:

1.

2.

Directors of the Association (the "Board") until

03 (as amended, the "Declaration"),
of the Circuit Court of Albemarle
wood Forest Subdivision (together
), hereby take the following actions in furtherance of the
Forest Owners Association (the "Assoc

1ation"), effective as of

The copy of the Bylaws attached hereto are hereby adopted as the Bylaws of
Foxwood Forest Owners Association.

The following three (3) pe

. Owners of Foxwood Forest Subdivigion:

3.

Board in accordance with the Declarati

provided to ea

Bate: L,B ~/

1sons are hereby elected ia serve as the initial Board of
heir

Meta T. Chisholm
Bartlett T. Chisholm
Katharine C. Almy

their successors are duly elected. by the Lot

_ The initial annual assessments to be imposed on each Lot in Foxwood Forest
Subdivision, and the effective date of suc

ch Lot Owner.

(i ~ {3 5_7L

e

Date: _3 ai\OH _

Date: 15 /o L—(

h assessments, shall be subseq

DECLARANT:
Foxwood Fofest, 1.0

A

) AL T s (1
s e U | (-7-9[;?;@11-;/{’«*_{{{;{(?.

:: .
Meta T. Chisholm, M%nagcr #ost
: g

Lently deterrnined by the

or. \Viﬁ;ﬁtten notice of-such assessments shall then be

o y
1&;)&&&1&@@ 2
: R L




Date:lg/f(((_aﬁ!— et - M. Meare _
Date: Y11 [64 ' | 7

Date: M MQ@M/@\R

Date: 7> V7 b o

sl

. Date: éﬁ?{ /d?é

EAUSER Files\JMB\WPDATA\RDW\BOBZ-ConsEm,doc
2/27/2004 14 00 AM



- BY-LAWS
:
OF
FOXWOOD FOREST OWNERS ASSOCIATION

March 1, 2004

Foxwood Forest Owners Association, an unincorporatéa éntity
under the lawé of Virginia, ig organize& as an associétion of
persons having a common interest in the. general wélfafe of the
owners of pProperty in Foxwood Forest, a subdivision in Albeﬁérle
County, Virginia. The Oorganization is intended to result iﬁ no
Pecuniary gain or profit for its Members, as defined hereiﬂ,lcr

for any private individual &E entiby,

SECTION T
GENERAT,
1.01 Name. The name of %he association is Foxwood Forésﬁ

Cwners Associaltion (the "Association") .

1.02 Principal Office. The principal office of the
Association shall be located at 690 Berkmar Circle,
Charlottesville, Virginia 22901, or at such other location

within the Commohwaalth of Virginia as may be designatédrffdm‘
time to time by the Board of Directors (tﬁe s ohac LA

| 1:03 Definitions. Aall capitalized terms used herein shall
have the same respective meanings set forth in the Foxwédd

Forest Subdivision Amended and Restated Declaration of



Restrictions, Covenants and Chnditions dated January 3L, 2003,
recorded in the Clerk's Office of the Cifcuit Court of Albemarile
County, - Virginia, in Deed . Book 2375, page 49, as amended bf
instrumentsirecorded in Deed Book 2445, page 243, and Deéd Bdok
2478, page 3Ss6, respectively, as the same may from time to time

be further amended or sdpplemeﬁted (the "Declaration").

1.04 Incorporation by Reference. The provisions of "the
Declaration are incorporated herein by reference as if such

provisions were set forth fuily in these By-Laws.

1.05 Construction of éBy~Léw Provisions: Cont 1ot . The
provisions of these 'By?Léﬁs are expressly subject +to the
provisions set forth in the Declaration. In the event these By-
‘Laws conflict with the terms and Provisions of the Declaration,
the Declafégibﬂ shall control. |

SE’CTION T
MEETINGE OF MEMBERS

2.01 Aﬂnuél Meeting:“ Tﬁé Association shall hold an annual
meeting of ﬁhe Mémbers eacg‘yééf on such day and at such place
and fime>aslshall be determinea By the Board of Directofs. The
purpose of‘Ehe»annual heetinghshéil Be the receipt of a feport
froem the offibers concegﬁiné the activities of the Assoéiation

during the preceding year, the election of individuals to serve



i
on the Board for the ensuing year, and the taking of action upon
such other - matters as may properly come before the annual

meeting.

2.02 Special Meetings.. Special meetings of the Members

may be called at any time by the President, by the Board, or
upon -written ‘request of the Members who are entitled to cast
one-third (1/3) of the membership votes.

2.03 Noticé of Meetings. . Written notice of each meeting

of the Members shall be given by, or at the direction of, the
Secretary or. person authoz:izecl to call the meeting, by mailing a
copy of such notice, post‘age prepaid, at least fifteen {15) days
prior to the .scheduled date of. such meeting to each Member in
good standing ent-itled by vate, "addressed to the Member's

address last appearing on the books of the Association. Such

notice shall specify the place, day and hour of the meéting,

and, in .the. case of a spedlisl WESEitg, Fhe rPurpcse of the
meeting.
2.04 Quorum. At  any . duly called meeting of the

Assoclation,  the .presence of. Members or of proxies in good
standing entitled to cast 50% of all votes shall constitute a

quorum. If the required quorum is hot present, another meeting

)



may be called, and the required quoéorum at the subsequent meeting
shall be 50% of the required quorum at the predediné meeting.
2.05 Proxieg. At all meetings of Members, each Member may

vote in person or by proxy. All proxies shall be in writing and
filed with the Secretary prior to the taking of any vote by the
Members. Every proxy shall be revocable and shall automatically
cease upon conveyange by the Member of his or her Lot.

2.06 Majority. At any duly called meeting of the
Assdciatibn having a quorum, ﬁhe majority of such quorum shall
decide any question or matter that may come before the meeting:

2.07 Organization of Meetings. At each meeting of +the

Members, the Presidentr (or, in the absence of 3 APreéident, a
person chosen by a majority vote of the Members present 1in
person or by proxy) shall preside over the meeting. The
Secretary (or, in the absence of a Secretary, a person chosen by
the person presiding) shall act as secretary of the meeting.
SECTION IIT
BOARD OF DiRECTORS

3.01__Number. Subject to temporary vacancies due to death,

resignation, or removal, the affairs of the Association shall be

mansged by a Board of Directors of three (3) persons, one of



whom shall be President of the Association. The directors do
not need to be Members of the Association.

3.02 Term of office.l The initial RBRoard of Directors shall

be designated by the Declarant, Foxwood Forest, T .
Thereafter, the d;rectors shall be elected annually at the
annual meeting of the Members and each shall serve for cne (1i
year unless he or she shall soocner regsign, or be removed, or
otherwise be disqualified to serve.
3.03 Powers. The Board of Directors shall have the power

o

(a) exercise for the Association all powers, duties,
and authority vested in or délégated to this Association by the
Declaration, and all powers, duties, and authority necessary for
the administration of the affairs of the Association, and all
such acts and things as aré_.required or permitted by the
Declaration and/or these By-Laws to.be exercised or done by the
Members of the Association;

Ib): declare a directorship to be wvacant in the event
the hdolder thereof Shall“be absent from ﬁhree (3) conSécutive

regular meetings of the Beard of Diréctors ;



(c) employ & managing dgent, an indepeﬁdent
contractor or such other employees as they deem necesséry, and
to prescribe their duties; and

(d) otherwise manage .the affairs of the Agsgociation
and to exercise all bPowers. commensurate theréwith1 except as
expressly prohibited or restricted by the laws of the
Commonwealth of Virginia, these By-Laws and/or the Declaration.

3.04 Duties. It shall be the duty of the Board of

Directors to:

(a) keep or cause to be kept a complete record of all
ite acts and corporate affairs. and tor present a statement
thereof to the Members at the annual meeting of the Members, or
at any special meeting when such statement is requested in
writing by .one-third (1/3) of the Members who are entitled to
vote;

(b) supervise all offiéers, agents, and employvees of
this Association, for the purpose of ensuring that their duties
are properly performed;

{e) as more fully provided in the Declaration, po:

(1) adminisfer the collection and use of the
Cmaintenances assessments as provided for ﬁieféin;

(2) fix the amount of the annual assessments;




(3) send written notice of the annual assessment
to every Owner subject thereto; and

(4) foreclose the lien against any Lot for which
assessments are not paid or to bring an action at law against
the Owner personally obligated to pay the same;

(d)  issue, or cause to be issued, within two (2)
business days upen request by any person, a certificate getidng
forth whether or not any assessment héé been paid. a reasonable
chargg may be made by the Board of Directors for the issuance of
these certificates. If 2 certificate states that an assessment
has been paid, such Gertifigate shallrbe'conclusive evidence of
such payment. The person or entity keeping such records may be
paid such reasonable compensation by the Asscociation as may be
determined by the Board of Directors;

(e) procure and maintain adequate liability and
hazard insurance on property owned by the Association, as it may
deem,appropriate;

(£) cause all officers or employees having fiscal
responsibilities to be bonded, as it may deem appropriate:

(g) promote the enjoyment, health, safety and welfare

of--the regidents of Foxwood Forest:




(h)  provide for the Maintenance and/or improvemnents
of the Common Area in Foxwood Fprest, as provided for in the
Declaration: and

(1) perform all cther duties and obligations required
of or delegated to the Association by the Declaration and/or the
By-Laws or the laws of the Commonwealth of Virginia.

3.05 Nomination. Nomination for. elecﬁion. to the Board
shall be made by a Nominating Committee, the members of which
Shali be appointed by the Board prior to each annual meeting of
the Members and shall Serve from the close of such annual
meeting until the cloge ofi the next annual meeting. The
Nominating Committee shall make as many nominations for election
to the Board as it shall, in its discretion, determine, but not
less than the number of vacancies to be filled. Nominations for
election to the Board may also be made from the floor at the
annual meeting of the Members.-

3.06 Election. Election to the Bcafd shall be by signed
written ballot. The Members or their progiss may' cast, in
Tespect to each vacancy, as many votes as they are entitled teo
exercise under the provisions of the Declaration. The persons
-?éééiviﬁg ~the largest number of votéé,rshallr'be"eleﬁtéd 

Cumulative voting is not permitted.



W
@
~J

Death, Resignation, . or Removal. Any director may be

removed from the Board of Directors, with or without cause, at a
regular or special meeting of‘the Members, Sy vote of a majority
of a guorum present in. person or by proxy. In the event of
removal of a director gy the Members, his or her successor shall
be elected by the then-remaining directors as soon after removal
as such directors may deem practicable. In the event of the
death or resignation of a director, -his or her successor shall
be elected by the remaining directors as socon after death or
resignation as sguch directors‘may deem practicable. Until such
election, the remaining directors shall have'authoriﬁy to manage
the affairs of the Association. Any successor director shall
serve for the unexpired term of his or her predecessor.

3.08 Compensation. No director shall receive compensation

for any service he or she may render to the Association.
However, any director may be reimbursed for his or her actual

expenses incurred in the performance of his or her duties, may

)]

be indemnified as provided in §13.1-875, et eq., of the Code of

Virginia, as amended.

3.09" Annual and Regular Meetings. The annual meeting of
the "Board of Directors shall be held . immediately following -the

conclusion of the annual meeting of the Members. The Chairman of



the Bdard of Directors shall preside. At the annual meeting, the
Board shall undertake such lawful business ag may come before it
and ghall elect Association officers for the ensuiné year. In
addition to the annﬁal_ meetings of the Board of Directors,
regular meetings may be held quarterly and, without noticﬂe, at-
such other intervals and, at such place and hour as may be fixed
from time to time by resolution of the Board of Directors.
Should any such meeting fall upon a legal holiday, it shall be
held at the same time on the next day which is not a legal
holiday.

3.10 Special Meeting. Special meetings @% the Board of
Directors shall be held when called by the President of thé
Association, or by any two directors, after not 1ess‘than three
(3) days notice to each director.

3.11 Quorum. A majority of the number of directors shall
constitute a quorum‘ﬁor the transaction of business. Every act
Or decision done or made by a majority of the directors pfesent
at a duly held meeting at which s quorum 1is present shall be

regarded as the act of the Board Oof Directors.

3.12 Action Taken Without a Meeting. The directors shall
have the right to take any action in the absence of a meeting

which they could take at a mesting by obtaining the written

10



consent of. all the directors than,Qénstitutingitheﬁééafa. ﬁﬁ?

action so approved shall hayg the same effect ag tﬁoﬁéh iﬁkéﬁ?ét?“

a meeting of the directors.
SECTION IV

OFFILCERS

4.01 . Designation of @ Officers. The officers Abf E&héh
Association;shall be a Preaidgnt, who.Shall at'%ii tihéénbé”é'
member of the éoard,gf Dirgctorst.a Secretary, and a Treasurer,l
and such .other special officers performing such dﬁfiésrﬂand
serving for such length of time as the Board maf'f£dﬁ Ejme to

time determine by resolution.

4.02  Election of Officers. . The election of officers shall

take place at each annual meeting of the Board of Directors.

4.03 Qualifications and Term. The officers do not need to .

be Members of the Association. The officers of the Aséééiation
shall be elected annually by the Board. Each officer shall hold

office for onme (1) vyear, unless he or she shall soconer resign,

or be removed, or otherwise disqualified to serve.

4.04. Resignation.and Removal. Any officer may be rembved

from office with or without cause by the Roard of Directors. Any
officer may resign at any time by giving written notice to the

Board, the . President or the Secretary.. Such resignation shall



take ~e££ec£ngon the - dare of receipt of such noﬁiéé 5rc S aay
later time. specified :thereiii, and, unless otherwise ééeéifiéé
thereﬁn,_ thcr acceptance of guch resignation 'éhéiir no£irbe.
necessary. to make it effective.

4 .05 Vacancies. A vacancy 'in any office may be‘fiilédlb§
aPPO%ppmentiby”;he Board of:Directors at such timéfaéftﬁ; Board
may deem appropriate. . The .officder then appointed to sﬁéh’vaééﬁc?
shall. serwe. for the zemaindériaf;tha term of the!offieér he or
she replaces.

4.06- ., Multiple -Offices. . -The offices of President,

. Treasurer, and/or Secretary may be held by the saﬁe ﬁerson.
'Q;QJAUEEEEEE- The duties: of the officers are as follows:
:(a); The  President Shall~ preside at all meskdngy BT
the Board of Directors: report,étlléast anﬁually to thetBoard;
see that-;orde;gi1and,;resolutibna:'ef Board of 5irector$ 'éré
Vcarried out ; Sign all leagesﬂ,nmortgages, deeds, aﬁd other
written ingﬁpumentg; sign -checks and promissory"nbteé of rthe
Associatéagiaglauthorized_bY_the‘Board; oversee‘the.daf;to~day
Operationg: of  the affairs of thé Association; and-pérforﬁ such
other duties - as are customaﬁily incidént to rtﬁé officéﬁ of

President or are:required by-the Board.



Egpretary

(b% The Secy?tary'sha}y record the voteg and keep the
minutesg of all megtings and broceedings of the Beoard of
Directors and of the Members; keep the corporate geal of the
Agsociation_ and affix .it‘ on  all papers requirihg 'said seal;
serve notice Qf n@gtings of the Board of Directors and of thé
Members; keep appropriate current records showing the Members of
the Assogiation, together withhtheir'addresses; and perform su;h

other duties as are customarily incident to the office of

Treasurer

() The Treasurer shall receive, collect, and deposit

in appropriate bank accounts all monies, including dues of .

Members,. of the Association; disburse such funds as directed by

resolution to the Board of Directors; sign checks and promissory

notes of the Association as authorized by the Bcard; keep proper

=
4

boocks . of

income and expenditures to be bresented at the annual meeting of

the Members; deliver a copy of each such document to the Members .’

present at such annual meeting; and perform such other duties. as

are’ customarily incident to  the office of Treasurer or are:

required by the Board.

13

account; prepare an annual budget and statement of



SECTION V
TRANSACTIOI\TS WITH OFFICERS, DIRECTORS AND AFFILIATES

5.01 Approval of Contract. No contract or  other

transaction between the Association and any officer or director,
or in which any officer or director is interested, ‘and no
contract or other transaction between the Association and any
other corporation, firm, assdciation or entalby a1 -which any
officer or director is a director, sharéholder or officer or is

otherwise interested shall be either wvoid or voldable (a)

director is present at the meeting of the Board, or a committee
thereof which authorizes, approves or ratifies such contract or
Cransaction or (c¢) because the vote of any such director is

counted for such purpose, provided that the material facts as to

the relationship or interest are dizsclosed or known (i) to the

Board or .committee which authorizes, approves or ratifies the
contract or transaction by a vote sufficient for the purpose
\Nithout cournting the vote of any such interested director or
(ii) té the Members entitled to vote who then éuthorize, approve

or ratify such contract or transaction by majority vote or

Cwritten colisént.

14

because of any such relationship or. interest, (b) because such- -~




5.02 Contract Fair and Reasonable. In any event, no

contract 'or other transaction described in Section 5.01 ghall be
void or voidable ‘despite failure to comply with sub—parts‘(i) or
(1i) therein provided that such contract or Eransaction was fair
and reascnable to the Association in view of all the facts known
Lo any officer or director? at- the time such contract or
transaction was entered into on behalf of the Association. In
the event a court action is initiated for the purpogse of
obtaining relief for the Association on account of a contract or
other transaction described in Section 5.01 in which there was
no compliance with sub-parts (i) or (1i) thereof, such contract
Or transaction may be voided and other appropriate relief may be
granﬁedw unless the party seeking to uphold the contract or
Cransaction 'sustains the burden of proving that such contract or

transaction was fair and reasonable to the Association in view

of all the fact

0]

krnown to any officer or director at the time
such contract or transaction. was entered into on behalf of the

Asgociation.



SECTION VI
MISCELLANEQUS
6.01 Committees. The Board of Directors shall appoint

committees as it deems appropriate in carrying out its purpose

and the purposes of the Association.

6.02 Books and Records. ' The books, records, and papers of

the Association shall be available for examination by any Member
at convenient weekday hours, upon reasonable notice to the
President at the registered office or, if different from the
address of the registered office, the principal office of fthe -
Association, or at such other mutually convenient location as
the President may designate. Thé Declaration and the ByALawé of
the Association 'shall be available at such 1loecation Sy
inspection by any Member, and copies ef such documents may be
"purchased by a Member at reasonable cost.

6.03 Amendments. = These By-Laws may be amended, at a
regular or special meeting of the Members, by vote of a majoiity

of a quorum present in person or by proxy.

]
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* TMP 03400-00-00-12500 through 03400-00-00-17000, inclusive

Prepared By:  McCALLUM & KUDRAVETZ, P.C.
250 East High Street
Charlottesville, VA 22902
(434) 293-8191

FOXWOOD FOREST SUBDIVISION
Amended and Restated Declaration of Resﬁ*jctions, Covenants And Conditions

W?HS}@AENDEDPJHDRESTATEDIHKEJEGKHON&mﬁem$31ﬂd@mﬁhmmn%Zomx
by and among FOXWOOD FOREST, LLC ("De(:larant”)J and William Heighter CHISHOLM, IR,
Bartlett T. CHISHOLM, and Kathatine C. ALMY: '

WITNESSET H:

WHEREAS, the Declarant is the owner of those certain lots or parcels of land described ag

Lots 1 through 4, Lots 7 through 10, Lots 13 through 26, TLots 29 through 43, and Lots 45 and 46, on
that certain plat of William §. Roudabush, Inc. dated June 21, 1977, revised March 30, 1881,
captioned "Subdivision Plat "Poxwood' Located on State Route 640 Near Gilbert, Rivanna
Magisterjal District, Albemarle County, Virginia", which platis recorded in the Clerk’s Office ofthe
Circuit Court of Albemarle County, Virginia, in Deed 714, Page 238 (the "Plat™);
\ ; ;

WHEREAS, William Hei ghter Chisholm, Jr. is the owner of those certain lots or parcels of
land described as Lots 27 and 28 on the above referenced Plat; Bartlett T. Chisholm is the owner of
those certain lots or parcels of land described as Lots 11 and 12 on the above referenced Plat; and
Katharine C. Almy is the owner of those certain lots or parcels of land described as Lots 5 and 6 on

the above referenced Plat; (William Heighter Chisholm, Jr., Bartlett T. Chisholm, and Katharine C.
Almy are sometimes referred to herein as the "Other Initial Owners");

- WHEREAS, the Declarant and the Other I'aziﬁal Owners collectively own all of those certain
lots or parcels of land described as Lots 1 through 46, inclusive, on the Plat ("the Property™), which

property was originally designated on the Plat as "Foxwood" but which is now designated as
"Foxwood Forest"; : '

WHEREAS, the predecessors in title to the Declarant and the Other Initial Owners previously
executed and recorded that certain "Declaration of Private Driveway Covenants, Basements and
Restrictions For Foxwood’ Subdivision, Albemarle County, Virginia" dated F ebruary 12, 1981,
recorded in Deed Book 714, Page 238 in said.Clerk's 'Ofﬁee;-md-ﬂle’Dedaraﬂﬁ aid the Other Initial
Owners desire to supercede and replace that instrument by this Amended and Restated Declaration;

WHEREAS, the Declarant and the Other Injtial Owners desire to subject the Property to
covenants, restrictions, easements, conditions, reservations, liens and charges to which the Property




shall henceforth be subject, each and all of which is and are for the benefit of said Property and the
Owners thereof,

NOW, THEREFORE, the parties hereto declare and agree that henceforth the Property
described in Section 2.01 hereof, is and shall be held, transferred, sold, conveyed and occupied
subject to the covenants, restrictions, casements, conditions, reservations, liens and charges
hereinafter set forth, and any valid.amendments or supplements hereto, which are imposed to
enhance and protect the value and desiraﬁﬂity of the real property in Foxwood Forest. The
provisions set forth herein shall run with the land and shall be binding upon any and all parties who
have or shall acquiré any right, title and/or interest in all or any part of the Property subject to this
Declaration, and shall inure to the benefit of each Owner thereof.

ARTICLE I
DEFINITIONS

The following words, when used in this Declaration, shall have the following meanings:

Section 1.01. "Foxwood Forest" shall mean and refer to the Property described in Section
2.01 hereof which is hereby subjected to this Declaration.

Section 1.02. '"Declaration" shall mean and referto the covenants, restrictions, easements,
conditions, reservations,-liens and charges and all other provisions herein set forth in this entire

document, as same may from time to time be amended or supplemented.
' Section 1.03. "Supplementary Declaration” shall mean and refer to any declaration of
restrictions, covenants and conditions which may be executed and recorded by the Declarant which
extends the provisions of this Declaration to additional real property and contains such
complementary or modifying provisions for such additional real property as are not inconsistent with
the concept of this Declaration. _ _

Section 1.04. "Declarant" shall mean and refer to Foxwood Forest, LLC, a Virginia limited
liability company, and any assignee of it as Declarant with regard to Foxwood Forest.

Section 1.05. "Lot" shall mean and refer to any plot of land designated as a "Lot" upon any
recorded plat of any portion of Foxwood Forest. _ '

Section 1.06. ""Owner'" .shall mean and refer to the record owner, whether one or more
persons or entities, including the Declarant, of the fee simple fitle to any Lot, including contract
sellers, but excluding those having such interest merely as security for the performance of an
obligation. In the case where a Lot is held by one or more persons for life with the remainder to
another or others, the term "Owner” shall mean and refer only to such life tenant or tenants uniil such
time as the remainderman or remaindermen shall come into use, possession or enjoyment of such
Lotk

Section 1.07. "Association" shall mean and refer to the Foxwood Forest Owners
Association, a non—pfoﬁt agsociation, its successors and assigns. : .

Section'1.08. "Member" shall mean and refer to every person or entity who holds
-membership in the Association.




Section 1.09. "Roads" shall mean and refer to Foxwood Drive, Quail Run Lane,
Woadthrush Lane, and Old Crow Ct. (subsequently referred to as "Bobwhite Ct.", and now renamed

and known as "Meadowlark Ct.") as shown and described on the Plat referred to in Section 2.01
hereof. .

Section 1.10. "Private Access Easements" shall mean and refer to those two certain joint:
* driveway easements serving (a) Lots 4, 5,6 dnd 7, and (b) Lots 26 and 27, respectively, as shown and
described on the Plat referred to in Section 2.01 hereof, such easements being further described in
Article TV hereof.

Section 1.11. "Architectural Control Board" shall mean and refer to the board established
in Article V below for the purpose of controlling and regulating the development and the external

design, appearance, landscaping, grading and use of the Lots and the structures and other
improvements thereon.

ARTICLE I
PROPERTY SUBJECT TO DECLARATION

Section 2.01. Existing Property. The real property which at this time is and shall be held,
transferred, sold, conveyed and occupied subject to this Declaration is described as all those certain

o A ldl ol

forty-six (46) lots situated in Albemarle County, Virginia, shown and described as Lots 1 through 46,

inclusive, on a plat of William S. Roudabush, Inc. dated June 21, 1977, revised March 30, 198],'

captioned . "Subdivision Plat 'Foxwood' Located on State Route 640 Near Gilbert, Rivanna
Magisterial District, Albemarle County, Virginia", which platis recorded in the Clerk's Office of the
Circuit Court of Albemarle County, Virginia, in Deed 714, Page 238. '

ARTICLE II1
ROADS: EASEMENTS

Section 3.01. Dedication to Public Use. The Declarant shall have the right and power to
dedicate to public use and does hereby confirin the dedication to public use of:
(a) Foxwood Drive, Quail jRun Lane, Woodthrush Lane, and Meadowlark Ct.

(formerly Old Crow Ct.) so that they may be accepted into the Virginia State Highway System and

thereby be publicly maintained; and ‘

(b)  the easement(s) reserved by the Declarant in this Article Il which are required
by a public body to be dedicated for Foxwood Drive, Quail Run Lane, Woodthrush Lane, and
Meadowlark Ct. (formerly Old Crow Ct.) being accepted into the Virginia State Hi ghway System.

Section 3.02. Regulation of Traffic and Parking. Until such time as the Roads are
accepted for public maintenance, the Declarant shall have the right and power to place any
reasonable restrictions upon the use of the Roads, including the establishment of speed limits and
regulation of parking along the Roads.

Section 3.03. Maintenance. The initial construction of the Roads. shall be paid for by and
shall be completed by the Declarant orits assigns. Thereafter and until such tims as the Roads may




be accepted into the State Highway System, the necessary money for the future repair, maintenance,
improvement, enhancement or replacément ("Maintenance") of the Roads will not be borne by any
Owner, but rather shall be provided by the Declarant or its assigns.

Section 3.04. Damage By or Negligence of Owner or Declarant. Notwithstanding any
other provision of this Declaration, if the Déclarant, or any Owner through his own negligence or
through his construction, development or other unusual activity on his Property causes the Roads to
be damaged, then he shall be solely and exclusively responsible for the repair of such damage
without the benefit of contribution from the other Owners.

Section 3.05. Temporary Construction Easements. The Declarant reserves unto itself, its
successors and assigns, temporary, alienable easements within and across those portions ofthe Lots
lying within fifty feet (50") of the centerline of the Roads for the construction and grading of the
Roads and the cutting, filling and grading of slopes and installation of drainage facilities. This
temporary construction easement shall terminate upon completion of the Roads and their acceptance
into the State Highway System.

Section 3.06. Utility, Drainage, Sight Distance, Btc. Easements.

(a) Generally. The Declarant reserves unto itself, its successors and assigns,
perpetual and alienable easements and right of ways above ground and underground twenty feet (20
in width inside and along the front and rear Lot lines and twenty feet (20" in width centered on the
side Lot lines of all Lots subject to this Declaration: (i) to construct, maintain, inspect, replace and
repair electric and telephone poles, wires, cables, conduits, pipes, and other suitable equipment for
the conveyance of telephone, electricity, cable, communications and other utilities and public
conveniences; (i) for storm and surface water drainage, together with theright of ingress and egress
to all such facilities and easemerits for the construction and maintenance thereof: (i) to create,
provide and maintain any sight distances and/or slopes required by the Virginia Department of
Transportation for use and/or acceptance for public maintenance of the Roads; and (iv) to meet any
other condition or requirement of arly governmental authority related to the subdivision and or

development of Foxwood Forest and/or the use of and/or acceptance of the Roads for public
maintenance. '

(b) Drainage Fasements. The Declarant reserves unto itself, its successors and
assigns, perpetual and alienable drainage casements and rights of way above ground and
underground as shown on the Plat, to consm}l,ct, maintain, inspect, replace and repair pipes and
. swales for storm and surface water drainage. ‘

" (¢) Scope of Fasements. The easements provided for in this Section shall
include the right to cut any trees, brush and shrubbery, make any grading of soil, and take other
similar action reasonably necessary to provide economical and safe utility instaliation and drainage
facilities. No new trees, shrubs, fences, buildings, overhangs or other improvements or obstructions
shall be placed within the easements provided for in this Section. The rights in this Section may be
exercised by any licensee of the Declarant, but shall not be deemed to impose any obligation upon
the Declarant to provide or maintain any utility or drainage services. Any damage resulting from the
use of the easements hereby reserved shall be promptly rectified at the expense of the entity
responsible for such damage. ' :

Section 3.07. Entrancesto Roads. Any entrance to the Roads constructed by the Owner of
a Lot within Foxwood Forest shall be constructed and maintained by the Owner pursuant to




standards approved by the Virginia Department of Transportation. If any Owner shall fail to go
design, construct or maintain the éntrance from thé Roads to his Lot to meet the minimum
specifications and standards of the Virginia Department of Transportation for a private entrance on a
publicly maintained road, Declarant shall hsﬁive the right to bring such entrance into compliance with
such specifications and standards and to collect the cost(s) of such werk from such Owner (together
with costs of collection, including reasonable attorneys' fees).

ARTICLE IV
PRIVATE ACCESS EASEMENTS

Section 4.01. Establishment. The Declaration does hereby establish and impose
permanent, non-exclusive access easements of the width and dimensions shown on the Plat, as
follows: '

(a) over, through and across Lots 5 and 6 the sole use and benefit of and
appurtenant to Lots 4, 5, 6 and 7, respectively, along and across that certain strip of land designated
as "Joint Driveway" as shown and described on the Plat for ingress and egress to and from Foxwood
Drive ("Private Access Easement No. 1");

® over, through and across Lots 26 and 27 for the sole use and benefit of and
appurtenant to Lots 26 and 27, resPectively, along and across that certain strip of land designated as
"Joint Driveway" as'shown and described on the Plat, for ingress and egress to and from Meadowlark
Ct. (formerly Old Crow Ct.) ("Private Access Easement No. M-

(c) although the locations of the Private Access Easements shall be as shown on
the Plat, minor variations may occur following initial construction of the access roads with the
centerline of the Private Access Easements to be the centerline of the access roads as initially
constructed; and

(d) the provisions of this Declaration are intended to, and do hereby, supercede
the provisions of that certain "Declaratior of Private Driveway Covenants, Fasements and
Restrictions” dated February 12, 1981, recorded in the aforesaid Clerk's Office in Deed Book 714,
Page 23R8, ¢
Section 4.02. Maintenance. The Private Access Easements and the private roads and
related improvemeénts located therein are private and require private maintenance as hereinafter set
forth. The costs of repair, maintenance, upkeep, improvement., or replacement (hereinafter
"maintenance”) of the Private Access Easetnents and the private roads located therein will not be
borme by the County of Albemarle, the Commonwealth of Virginia, the Virginia Department of
Transportation or any public agency, but rather shall be the responsibility of and beborne as follows:

(2) Initial Construction. Theinitial construction of the private roads within the
Private Access Easements shall be borne by and completed by the Declarant or its assigns.

(b) Continued Maintenance. Thereafter, all maintenance of the private roads
within the Private Access Easements shall be subject to the following conditions:

(1) The cost of maintenance of the private road within Private Access

Easement No. 1 shall be allocated and borne 25% by each of Lots 4,5, 6and 7;




(i)  The cost of maintenance of the private road within Private Access

Basement No. 2 shall be allo¢ated and borne 50% by Lot 26 and 50% by Lot 27;

(iii)  During the p%%:xiod of any site development and/or construction on a

Lot, the Owner of such Lot shall keep the applicable private road free and clear of dirt, mud

and/or debris; and : v ®all B '

(c) Damage From Construction Activities. Notwithstanding the foregoing, each
Owner of a benefited Lot shall be solely and exclusively responsible for and shall fully bear the costs
of maintenance within the Private Access Easements and of the private roads and related
improvements located therein necessitated by construction activities on its Lot, and each Owner shall
restore any portion of the Private Access Basements and the private roads and related improvements
located therein damaged by its construction activities to at least its prior condition upon completion
of such construction.

Section 4.03. Time, Necessity, and Standards of Maintenance. The Owners of those Lots
bearing the maintenance obligation for a particular Private Access Easement or portion thereof shall
determine the time, necessity and standards of maintenance of the applicable private road(s) and
related improvements; provided, however, that the private roads, or other related mprovements shall
be maintained in a first class manner, keeping the same clean, swept and free of debris, free from the
accumulation of water, ice and snow, so as to keep the road reasonably open for usage, properly
surfaced, maintained and repaired in a safe and sightly condition, free of settling, pot holes, Assures
and cracks and i compliance with any applicable laws or ordinances. When such Owners determine
that maintenance of the private road(s) and/or related improvements is necessary, such Owners shall
agree upon the work to be done, the contractor to do the work, and the time when the work is to be
done; said agreement to be evidenced by written memoranda of the same signed by such Owners. In
the event that such Owners are not able to agree upon the time and/or need for m aintenance, then the
Owner(s) desiring maintenance shall be entitled, upon fifteen (15) days prior written notice to the
other Owner(s), to have the maintenance performed and collect therefor as provided in Section 4.04
below.

Section 4.04. Personal Liability, Lﬁien and Enforcement.

(a) Personal Liability for Maintenance. Fach Owner ofabensefited Lot shall be
personally liable and responsible for its share of the costs of maintenance as set forth in Sections 4.072
and 4.03 above which are incurred during its ownership of its Lot, and shall pay its share within
fifteen (15) days following completion of such maintenance.

(b)  Enforcement. If any Owner of a benefited Lot shall fail to pay its
proportional share of the costs of maintenance for which it is responsible within fifteen (15) days
following completion of such maintenance, the other Owner(s), or the person(s) or corporation(s)
performing such maintenance, may (i) bring an action at law against the Owner of the Lot failing to
pay its proportional share with the Court determining whether or not such maintenance and the cost

~ thereof were reasonably necessary to the standards set forth in Section 4.03 above and whether or not
such Owner is responsible therefor, (i) record anotice of nonpayment and lien pursuant to Section
4.04(0-)' below against said Owner's Lot, and/or (iii) bring a suit in the Circuit Court of Albemarle
County, Virginia, to foreclose the lien provided for in Section 4.04(c) below against said Owner's
Lot. The amount due by any delinquent Owner shall bear interest at the maximum judgment rate




provided by law from the date of completiort of such maintenance; and the delinquent Owner shall be
liable to pay all costs of collection, includir’y reasonable ¢ dttorneys fees.

(c) Lien. If any Owner shall fail to pay its proportional share of the costs of
maintenance for which it is responsible within fifteen (15) days following the complétion of such
taintenance, the other Owner(s) mayrecord in the Clerk's Office of the Circuit Court of Albemarle
County, Virginia, a notice of nonpayment and lien against the Lot of the Owner failing to pay its
proportional share, and from the time of such recordation the amount stated in-the notice, together
with interest, costs of collection, and reasonable attorneys' fees shall become a lien against such Lot.
If'such Owner contests the necessity for orthe cost of such maintenance of its responsibility therefor,
then such Owner shall have the right to bring a suit in the Circuit Court of Albemarle County,

'Vn‘gmiaj to quash said lien with said Court determining whether or not such maintenance and the
cost thereof were reasonably necessary to the standards set forth in Section 4.03 above and whether
or not such Owner is responsible therefor.

(d)  FKirst and Second Deeds of Trust. The lien pmwded in Section 4 04{c)
above shall at all times be subject to any first or second mortgage or deed of trust placed on any Lot
atany time until notice of such lien shall have been recorded, but shall be prior to any first or second
mortgage or deed of trust recorded subsequent to the recordation of such notice.

ARTICLE V
ARCHITECTURAL CONTROL

Section 5.01. Architectural Control. Until the sale of all the Lots by the Declarant, the
Architectural Control Board ("ACB") shall  consist of one or more individuals appointed by the
Declarant, After the sale of all the Lots by the Declarant, or at such eatlier time as the Declarant in

ts sole discretion may determine, as evidenced by an instrument recorded in the Clerk's Office of the
Circmt Court of Albemarle County, Vir gm1a ithe selection of the members of the ACB shall be by
the Association.

Section 5.02. Purpose. The ACB shall regulate the development and extemnal design,
appearance, landscaping, grading, use and location of the Lots and of the structures and other
improvements thereon in such .a manner so as to preserve and enhance values and to maintain 2
harmonious relationship among structures and the natural vegetation and topography,

Section 5.03. Conditions. No improvements, alterations, repairs, excavations, changes in
grade, major landscaping or other work which in any way alters the exterior of any Lot or the
improvements located thereon from its natural or improved state existing on the date such property
was first conveyed in fee by the Declarant to an Owner shall be made or done unless and until fhe
plans, specifications, working drawings, and proposals for the same showing the nature, kind, shape,
type, materials and location thereof shall have been submitted to and approved in writing by the
ACB, pursuant to Section 5.04 hereof. No building, fence, wall, residence, structure or other
unprovement shall be commenced without the prior written approval of the ACB. The Declarant
shall not be required to obtain the consent or approval of the ACB or of the Associztion for any land
clearing, excavations, changes in grade, or other work performed by the Declarant, its contractors




and/or subcontractors, in the constructionfof the Roads, and/or the installation of utilities and
drainage facilities within Foxwood Forest.

Section 5.04. Procedures. In the event the ACB fails to approve, modify or disapprove in
writing a request for approval required.herein within thirty (30) days after plans, specifications, or
otheér appropriate materials have been submitted in writing to it, approval will be deemed granted. -

Section 5.05. Presumption. In the event that the appropriate equitable action together with
a lis pendens has not been cornmenced within ninety (90) days after the completion of any activity
requiring the approval of the ACB, it shall be conclusively presumed that such activity is approved
by the ACB, . '

Section 5.06. Variances. The ACB shall have the right to grant a reasonable variance or.
adjustment from individual restrictions set forth in Article VI hereof (except for Sections 6.01, 6.02,
6.12,6.13, and 6.18) in order to overcome practical difficulties and to prevent unnecessary hardships,

provided such variance will not be materially detrimental to neighboring ots or defeat the general
purposes of this Declaration.

ARTICIE VI
GENERAL USE RESTRICTIONS

Section 6.01. Restriction on Further Subdivision. No Lot shall be further subdivided or
separated into smaller Lots by an Owner other than the Declarant without the written consent ofthe
Declarant, its successors and assigns, and no portion less than all of any such Lot shall be conveyed
or transferred by an Owner other than the Declarant; provided, however, that this shall not prohibit
deeds of correction, deeds to resolve boundary line disputes and similar corrective instraments. No
Lot shall be ised as a roadway for access to any property lying outside of the boundaries of Foxwood
Forest, without the written consent of the Dedliarant, its successors and assigns. Notwithstanding the
~ foregoing, there shall be no restriction or prohibition whatsoever upon the Declarant against further
subdivision and/or re-subdivision of any Tots owned by Declarant within the Existing Property or
any addition to the Existing Property.

Section 6.02.  Single Family Dwellings. No building of any kind shall be erected or
maintained upon any Lot except one private detached single-family dwelling not to exceed two and
one-half (2%2) stories in height, and buildings accessory thereto, e.g., garages and gazebos, stables,
private greenhouses, domestic animal shelters, tool sheds, etc. which have been approved by the
ACB. : :

Section 6.03. No Temporary Structures. No structure of a temporary character, partially
completed dwelling, tent, or trailer shall be used on any Lot at any time as a residence, sither

‘permanently or temporarily for a time greater than three days. :

Section 6.04. Design. Fach dwelling constructed on any Lot will have a minimum of ()
2,400 square feet of floor space if a one-story dwelling, and (b) 2,800 square feet of floor space of a
dwelling of two or more stories, within the exterior walls exclusive of basement, garage, and
porches, whether open or closed. All garage doors must provide for entry only from the side or rear
of a residence unless otherwise permittéd by the ACB. ' :




Section 6.05. Roofing Material. Each dwelling constructed on any Lot shall havé a roof
made of cedar shakes, metal, slate, or thirty (30) vear architectural grade dimensional roofing
shingles, or other roofing material of similar appearance approved by the ACB.

Section 6.06. No Signs.” No billboards or signs of any kind shall be erected or maintained or
displayed except "For.Sale" or "For Rent” signs not greater than two square feet, which may be
placed upon any Lot for sale or for rent.

Section_6.,07. Sewage Disposal. All sewage disposal will ‘be in accordance with
specifications of the State Health Department. :

Section 6.08. No Offensive Activities. No noxious or offensive activities shall be carried
on upon any Lot, nor shall anything be done thereon which may be or may become an annoyance or

‘nuisance to the neighborhood.

Section 6.09. Setback Lines. No building or any part thereof shall be erected hereafter
within seventy-five feet (75" of the boundary of any street orroad, or within fifteen feet (15" of any
side Lot line or within twenty feet (20") of any rear Lot line. No suit shall be brought over sixty (60)
days after the completion of any such structure on account of its location. The Decl arant reserves the
right to waive these setback lines in individual cases.

Section 6.10. Non-Interference with Drainage. Nothin g shall be done on any Lot that
mnterferes with the drainage of surface water to the injiiry of any other Lot. '

Section 6.11. No Hunting or Shooting. No hunting or shootin g shall be allowed on any

1 OL. ;
Section 6.12. Mobile Homes Prohibited. No mobile home or house trailer shall be
permitted or located on-any Lot. s

Section 6.13. Certain Animals Prohibited. No hogs or swine, poultry, cattle, or horses,
shall be kept, raised or bred on any Lot at any,time.

Section 6.14, Mailboxes. No mail or paper delivery boxes shall be erected without the
approval of the ACB as to the location, color, size, design, lettering, and all other partjculars of such
mail or paper delivery boxes, and the standards, brackets and name signs for such boxes. _

Section 6.15. Yehicles. Bxcept as may otherwise be expressly provided for in the rules and
regulations adopted by the Association, no unlicensed vehicles, no recreational vehicle, no motor-
home, no trailer, no camper, no camper top, no bus, no truck ovér one (1) ton capacity, no boat, and
no other machinery, shall be placed, stored, or parked on such Lots either temporarily or
permanently, except in garages or other storage structures approved by the ACB. Notwithstanding
the foregoing, trucks, tractor trailer rigs and/or equipment may be temporanly parked on Lots in
connection with the moving of furnishings into and out of a residence or in connection with
construction activities being performed on the Lots. - ,

Section 6.16. Diligent Completion of Construction. All construction, landscaping, or
other work on any Lot shall be performed with diligence from the commencement until the
completion thereof, and in any case all construction shall be completed within a period of one (L
year from the commencement of construction. ;

Section 6.17. Maintenance of Lots. Each Lot (whether improved or unimproved) and the
structures and other improvements thereon shall be kept and maintained in good order and TEpAIr,
free of debris, and free of inoperable motor vehicles. In the event that any Lot or the structures or
other improvements thereon shall be damaged by fire, windstorm or any other cause, the damage




shall be promptly repaired and restored to its prior condition, or the damaged itém demolished and
removed and the ground surface restored to a condition approved by the ACB. If any Owner shall
fail to maintain his Lot in compliance with this Section 6.17, then either Declarant and/or the
Association shall have the right (but not the obli gation) to perform the necessary corrective work and
to collect the cost of 'such work from such Owner (together with costs of collection including
reasonable-attorneys' fees). ‘

Section 6.18. Underground Utilities. All new lines, cable, wires, and pipes for utility
services shall be installed undergronnd, with the exception that necessary transformers, meters,

junction boxes and similar equipment may be located above ground at locations approved by the
ACB.

Section 6.19. Storage Tanks: Outside Storage. ‘No elevated tanks of any kind shall be
erected, placed or permitted on any part of any Lot. Any tank for use in connection with any
structure constructed on any Lot, including tanks for the storage of fuels, must be buried or walled
sufficiently to conceal them from the view of neighboring Lots or the Roads. Plans for all enclosures
of this nature must be approved by the ACB. '

Section 6.20. Antennas, Aerials and Satellite Dishes. No television and/or radio antenna,
aerial or satellite dish shall be placed on any Lot, or be affixed to or extend from the exterior of any
structore on any Lot, unless approved by the ACB. No transmitting or receiving equipment which
might interfere with television, radio or any other communications reception of Cwiers shall beused
ot permitted upon or within any Lot.

‘ Section 6.21. Clothes Drying. No clothing, laundry, or wash shall be aired or dried on any
portion of any Lot exposed to view from any other Lot, any adjoining property, or any Roads.

Section 6.22. Trash Containers. Trash cans, barrels and containers must be maintained
within screened bins or out of sight from the ‘Roads.

ARTICLE VII
SIGN/ENTRANCE EASEMENT

Section 7.01  Sign/Entrance Easement. There is hereby established and imposed over,
through and across a portion of Lots 1 and 46 a permanent, non-exclusive easement (the
"Sign/Entrance Easement") for the construction and maintenance of signs, landscaping, fencing, or
other monumentation marking or identifying the subdivision entrance into F oxwood Forest. Such
easement shall consist of a strip ofland fifty (50) feet in width immediately adjacent to State Route
640 and along and parallel to the western boundary lines of Lots 1 and 46 respectively.

This easement shall include the right to construct, maintain, inspect, replace and repair signs,
landscaping, fencing, or other monumentation including but not limited to associated lighting,
marking or identifying the subdivision entrance into Foxwood Forest. For such purposes, the
Declarant, or its successors or assigns, shall have the right to cut any trees, brush, and shrubbery, to
grade sotl, or fake all other actions necessary to exercise the easement rights hereby established. Any
damage done to the affected areas of Lot 1 and/or Lot 46 in connection therewith shall be promptly
rectified by Declatant, its successors or assigns,'and/or the Association, as applicable,
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The initial construction of such entrance signs, landscaping, fencing, or other monumentation
shall be paid for and completed by the Declarant, or its successors and assigns. Thereafter, the
necessary funds for the future repairs, maintenance, improvement, enhancement or replacement
(collectively, "maintenance”) of such entrance signs, landscaping, fencing, or other monumentation,
shall be provided by the assessments hereinafter described in Article IX below.

ARTICLE VI
ASSOCIATION

Section 8.01. Association. Every Owner of a Lot within Foxwood Forest shall be a menber
of the Association.

Section 8.02. Voting Rights. Each Member of the Association shall be entitled to one (D
vote for each Lot owned by said Member. In the event that more than one person or entity holds
such interest in any Lot, all such persons or entities shall be Members and the vote for such Lot shall
be exercised as they among themselves determine but in no event shall more than one vote be cast
with respect to any Lot. _ .

Section 8.03. Duties. The Association shall be responsible for the repair, maintenance,
upkeep, improvement, enhancement, and replacement of the Sign/Entrance Easement area described
in Arlicle VII above and any improvements related thereto, and of any other areas within Foxwood
Forest which may hereafter come under the control or ownership of the Association. After the sale
-ofthe Iast Lot owned by the Declarant, the Association shall become the successor to the Declarant
under this Declaration for all purposes including architectural control, the enforcement of all
covenants, restrictions and conditions, and the granting of necessary and ‘appropriate utility and
drainage easements. Prior to the sale of'all Lots by the Declarant, the Declarant shall have the right
in its sole discretion to transfer any one or more (including all) of its rights, privileges and duties
under this Declaration to the Association, which transfer shall be evidenced by an instrament
executed by the Declarant and recorded in the appropriate Clerk's Office.

Section 8.04. -Operation of the Association. The Association shall be governed by and
operated in accordance with the provisions of this Declaration and the By-Laws of the Foxwood
Forest Owners Association to'be determined at a later date.

ARTICLE IX
MAINTENANCE ASSESSMENTS ON 1,OTS

Section 9.01 Assessment Lien. Fach Lot subject to the provisions of this Declaration,
including any Lot subjected to the provisions hereof by any Supplementary Declaration, is hereby
made subject to an assessment lien (the "Assessment") for maintenance of the Sign/Entrance
Easement, and of any other areas within Foxwood Forest which may hereafter come under the
control or ownership of the Association, which Assessment shall be a charge and continuing lien

upon each Lot. Such Assessment shall also be the personal obligation of each, Owner provided, -
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however, that the personal obligation for an Assessment shall not pass to any successors in title
- unless expressly so assumed.

Section 9.02  Amount of Assessments. The amount of the Assessment for the maintenance
associated with the Sign/Entrance Easement, and of any other areas within Foxwood Forest which
may hereafter come underthe control or ownership of the Association, shall be the amount necessary
cach year to adequately and properly maintain such areas and improvements therein to the same
standards as they are initially constructed by the Declarant. Assessments 6n all Lots shall commence
after the completion of construction of the initial improvements within the Si gn/Entrance Basement,
or if applicable, within any other areas within Foxwood Forest which may hereafter come under the
control or ownership of the Association. _

Section 9.03  Allocation of Assessment. The Assessment shall be adjusted so that each Lot
bears an equal pro rata share of the Assessment based upon the total number of Lots within Foxwood
Forest from the date of recordation of this Declaration, or any Supplementary Declaration adding any
additional Lots to Foxwood Forest.

Section 9.04  Assessment Lien. The lien to secure the payment of the Assessment shall at
all times be subject and subordinate to any first lien or second lien.mortgage, deed of trust or
vendor's lien placed upon any Lot at any time, except that at such time as the Declarant and/or the
Association places of record a Notice of Delinquency as to any particular Lot, then from the time of
recordation of such Notice of Delinquency, the amount stated in such Notice of Delinquency shall
become a lien prior to any mortgages, deeds of trust or vendor's liens placed of record subsequent
thereto in the same manner as a docketed judgment in the Commonwealth of Virginia. Sale or
transfer of any Lot shall not affect the lien haérein provided for.

Section 9.05  Enforcement of Lien. The Declarant and/or the Association may bring an
action at law or in equity against any Owner personally obligated to pay any Assessment, either in
the first instance or for a deficiency following foreclosure, and interest and costs of any such action
(including reasonable attorneys' fees) shall be added to the amount of such Assessment. The
Declarant and/or the Association may, in addition to and not in limitation of all other legal and
equitable rights provided to it, record in the same Clerk's Office as would be recorded a deed
conveying the Lot, an instrument setting forth the name ofthe record Owner and the Lot with respect
to which any Assessment is delinquent as herein provided (hereafter a "Notice of Delinquency™} and
a lien shall immediately be imposed upon such Lot to secure the payment of such Assessment, plus
interest and costs (including reasonable attorneys' fees). Every such lien so created may be
foreclosed by equitable foreclosure at any time within five years after the date on which the
instrument creating it was recorded. Regardless of whether the Notice of Delinquency has been
reéérded, the lien of the Assessment may be foreclosed by a bill in equity in the same manner
provided for the foreclosure of mortgages, vendor's liens and liens of similar nature, '

Section 9.06 Delinquent Assessment. The Assessment shall be payable in full within 30
days from the date of mailing of a bill therefor by the Declarant and/or the Association and, if not
paid within such 30-day period, shall thereafter be deemed to be delinquent. A deliniquent
Assessment shall bear interest at the rate of twelve percent (12%) per annum, commencing as of the
date of delinquency. '
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ARTICLE X _
GENERAL PROVISIONS

Section 10.01. Non-Diserimination. Any person, when he becomes an Owner; agrees that
n;ither he nor anyone authorized to act for him will refuseto sell orrent, after the making of a bona
fide offer, or refuse to negotiate for the sale or rental of, or to otherwise make unavailable or deny
any of the property owned by him in Foxwood F orest to any petson because of race, color, religion,
sex, or national origin. Any restrictive covenant affecting Foxwood Forest relating to race, color,
religion, sex, or national origin which is inconsistent with this Section isrecognized as being illegal
and void and is specifically disclaimed.

Section 10.02. Enforcement. Enforcement of the provisions of this Declaration shall be by
proceedings at law or in equity against alLy person or persons violating or attempting to violate the
covenant either to restrain violation or to recover damages. Notwithstanding any other provisions of

this Declaration which may appear to be contrary, such action may be brought by the Declarant, the
Association, or the Owner of any Lot.

Section 10.03. Severability. Invalidation of any one or more of the provisions of this
Declaration by judgment, court order, or otherwise shall in no way affect any other provisions which
shall remain in full force and effect.

Section 10.04. Duration. The provisions ofthis Declaration shall run with and bind the land
for a term of thirty-five (35) years from the date this Declaration is recorded, and thereafter shall be
automatically renewed for successive pericds of ten (10) years unless modified, amended or
terminated as provided in Section 10.05 hereof.

Section 10.05. Termination and Amendment. This Declaration may be amended, in whole
or in part, or terminated at any time by the recordation of an instrument in the Clerk's Office, Circuit -
Court, Albemarle County, Virginia, si gned by the Declarant (until the sale of all Lots owned by the
Deéclarant) and the Owners of two-thirds (2/3) of the Lots, agreeing to such amendment, modification
or termination. Notwithstanding the foregoing, no amendment, modification, or termination which
would affect any rights reserved herein in favor of Declarant shall be effective unless joined in by
Declarant or its successors and assigns. '

: ARTICLEXT
DECLARANT’S RIGHTS

Section 11.01. Declarant's Rights. Declarant hereby reserves to itself, and each'owner of
any Lot by acceptance of a deed or other instrument of conveyance therefore hereby agrees, that
Declarant shall have the tollowing rights, so long as Declarant owns any Lot in Foxwood F orest, to-
wit: )

(a) the right to replat, vacate, or withdraw any area, platted or unplatted, of the
real property owned by the Declarant which is subject to this Declaration in accordance with the laws
of the Commonwealth of Virginia; _ : -

(b)  therightto approve or disapprove any amendments to this Declaration and any
amendment to any corporate documents related to the Association; and

1
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} (c)  therightto conduct the development, construction, marketing, and sale of all
Lots in Foxwood Forest, owned by the Declarant.

WITNESS the following signature and seal.

Foxwood Forest, L1

By: %s BAL)

Meta T. Chisholm, Manager

__(SEAL)

(SEAL)

3\

(SEAL)
Katharine C. Ajmy .

COMMONWEALTH OF VIRGINIA
CITY/COUNTY OF  Albemaric to-wit:

The foregoing instrument was acknowledged before methis 4 dey of _February
2003, by Meta T. Chisholm as Manager of F oxwood Forest, LLC, a Virginia limited liabiﬁ£

company, on its behalf]
My Comummission Expires: ﬁtléi 74 Ao05

' : %@ heo S Fhck.
Notary Publi
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' COMMONWEAT.TH oz VIRGINIA
CITY/COUNTY OF _Albemarie: , to-wit:

The fozegomg instrument was acknowledged before me this 4 dayof_Febriar .
2003, by Willtam Hei ghter Chisholm, Jr. _.ﬁ_i_g—

My Commission|Expires: Ag@ . 31, Aoos

f a <, ?ﬁaﬁ,
Notary Pu
|
COMMONWEALTH OF VIRGINIA
CITY/COUNTY OF Al lbemarle . to-wit:

The foregoing instrument was acknowledged before me this 4 dayof Fehruare
2003, by Bartlett T Clnsholm

My Commission E‘xpires: o , 3, 2ops

* a2 Pk
Notary Public -
COMMONWEALTH OF VIR GINIA

CITY/COUNTY OF | A/bemar/e | to-wit:

The foregoing ins trument was acknowledged before me this 4 _day of Fﬁbfuﬁli’g .
2003, by Katharine C. Al,miy.

My Commission EJ‘(mres @{ézz 3/ AL05

| Notary Pub

KAUData\JMBWPDATA\RDWAB032- DEC- AMD doc
1/31/03 11:38 AM

1
|
|
!
|
|
|
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Prepared By: McCALLUM & KUDRAVETZ, P C.
250 East High Street
_ Charlottesville, VA 22002 -
25 (434) 293~8191*

Foxwoon FORES I 'SUBDIVISION

: Amende an ,Restated Deelara’uon of Restnetzons Covenants And Condltlons

THIS AMENDED A_ND RaSTATED DECLARATION made ﬂns 3 1st day of January, 2003,

by and among FOXWOOD FOREST LLC ("Declarant"), and William Heighter CHISHOLM, JR.,
Barﬂett T. CHISHOLM, and Katharme C. ALMY;

- WHEREAS; the Deciarant 15 the owrier of those certain lots or parcels of land described as

a Lots 1 thirough 4, Lots7 throubh 10, Lots 13 through 26, T.ots 29 through 43, and Lots 45 and 46, on
- that, certain: plat o€ William: S Roudabush; Inc: dated; June 215 1977, revised March 30, 1931

st YialGil v, 1501,
captioned "Subdivision Plat 'Foxwood! Tocated: on: State. Route 640 Near Gilbert, Rivanna
- Magisterial District, Albemarle County; Virginia"; which plat is recorded in the Clerk's Office of the

Circuit Court of Albemaﬂe County, Vlrgima, in Deed 714, Page 238 (the "Plat");

_ ~ WHEREAS, Wﬂham Helghter ChlShOh]l Jr is the owner of those certain lots or parcels of
land descnbed as Lots 27 and 28 on the above referenced Plat; Bartlett T. Chisholm is the owner of
those certain lots or. parcels of land described as Lots 11 and 12 on the above referenced Plat; and
Katharine C. Almy is the owner of those certain lots or parcels of land described as Lots 5 and 6 on

the above referenced Plat; (William Heighter Chisholm, Jr., Bartlett T. Chisholm, and Katharine C.
-Almy. are sometimes referred to herem as the: "Other Imtlal Owners");

‘ _ WH \ REAS the Deelarant and the Other Imhal Owners co]leetwely own all of those certain
lots or pareels of land described as Lots 1 through 46, inclusive, on the Plat ("the Property”), which

property, was ongmally des;gnated on the Plat as "Foxwood" but which is now designated as
5 g “FDXWOOd FOI‘BSf_" - T g _-{-.__ \- 5 B ! : ¥

VVHEREAS the predecessors in tltle to the Decla1 ant and the Other Initial Owners previously
: exeeuted and reeorded that certain, "Deelaratlon of Private Driveway Covenants, Easements and
Restnc‘uons For, Foxwood Subdlwsmn Albemarle County, Virginia" dated February 12, 1981,

recorded in Deed Book 714, Page 238 in said Clerk's Office, and the Declarant and the Other Im’mal

Owners desire to supercede and replace that instrument by this Amended and Restated Deelaratmn

WI—IEREAS .the Declarant and the Other Inltlal Owners de51re to subject the Property to
covenants restﬂetlons easements condltlons reservations, liens and charges to which the Property




" hereof S ren el E

:-Section 1.09%: "Roads!!: shallimean: and: refer to Foxwood Drive, Quail Run Lane,
. Woodthrush Lane; and Old Crow Ct. (subsequently referred to as "Bobwhite Ct.", and now renamed
and known as ”Meadowlark Ct: ") as shown and descnbed on the Plat referred to in Section 2.01

Sectmn 10 ”Prwate Access Easements" shall mean and refer to those two certain joint
dnveway easements serving (a) Lots 4, 5,6 and 7, and (b) Lots 26 and 27 , respectively, as shown and
described on the Plat referréd to in Sectlon 2.01 hereof, such easements being further described in
Article IV hereof:

; Section 1.11: ”Archjtectuml Control Board" shall mean and refer to the board estabhshed
in' Article V. below for the purpose of controlling arid regulating the development and the external

design, appearance, landscapmg, grading - and use of the Lots and the structures and other
1mprovements thereon I " g

: ARTICLEIL: . &
PROPERTY SUBJECT TO DECLARATEON ;

S ect1011 2 01 Emsmlg Propcrw Tha T eal prop erty Whl"h at thls tnne 1s and shall be held,
transfen‘ed sold, conveyed and occupied subject to this Declaration is described as all thoss certain
IO]‘.T}’—SIX (46) lots situated in Albemarle County, Virginia, shown and described as Lots 1 through 46,
inclusive; on a plat of William'S. Roudabush Inc. dated June 21, 1977, revised March 30, 1981,

- captioned . "Subdivision: Plat 'Foxwood' Located on State Route 640 Near Gilbert, Rlvanna
Magisterial District, Albemarle County; Virginia", which plat is recorded in the Clerk's Office of the
Circuit Court of Albemarle County, Virgim'a; in D_eed,714, Page 238.

SIE AT ARTICLE HI :
ROADS EASEMENTS

Section 3.01. Dedlcanon to Pubhc ‘Use The Declarant shaH have the right and power to
-dedicate.to public use and does hereby confirm the dedication to public use of:
(a) Foxwood Drive, Quail Run Lane, Woodthrush Lane, and Meadowlark Ct.
(formerly Old Crow Ct.) so that they may be accepted into the Virginia State Hzghway System and
- - thereby be publicly 1na1nta1ned atid- o
. o - (b) - the casement(s) reserved by the Declarantm this Article Il which are required
- by a public body to be dedicated: for Foxwood Drive, Quail Run Lane, Woodthrush Lane, and
Meadowlark Ct. (formerly. Old Crow. Ct.) being accepted into the Virginia State Highway System.
Section 3.02.- Regulation of Traffic and Parking. Until such time. as the Roads are
acoepted for public maintenarice; the Declarant shall have the right and power to place any
reasonable restrictions upon the use of the Roads, including the establishment of speed limits and
regulation of parking along the Roads.
~+ Section 3.03.- Mainténance. The initial construction of the Roads shall be paid for by and
shall be completed by the Declarant or its assigns. Theteafter and until such time as the Roads may




standards approved by, the Yirginia Department of Transportation.. If any Owner shall fail to so
design, ; construct or. maintain the entrance from the Roads to his Lot to meet the minimum

specifications and standards of the Virginia Department of Transportation for a private entrance ona

-

. publiclj,rma’_mft:amed road; Declarant shall have the right to bring such entrance into compliance with

such specifications and standards and to collect the cost(s) of such work from such Owner (together
.. With costs of collection, including reasonable attorneys' fees).

Cwiiner . ARTICLEIV. .
- PRIVATE ACCESS EASEMENTS

%tﬂlisﬁfnent The Declaration does hereby establish and impose
permanent, non-exclusive; cesg easements of the width and dimensions shown on the Plat, as

follows: 35 mew o e DB T, 5. 8 ;

Lo b (@), over; through. and across Lots 5 and 6 the sole use and benefit of and
-appurtenant to Lots 4, 5; 6 and 7, respectively, along and across that certain strip of land designated
‘as."Joint Driveway! as shown and described on the Plat for ingress and egress to and from Foxwood

Drive (*Private Access Basement No, 1");

T ®)- over; through and across Lots 26 and 27 for the sole use and benefit of and
appurtenant to Lots 26 and 27, respectively, along and across that certain strip of land designated as
"Joint Drijkexva}f'{ asshown and described on the Plat, foringress and egress to and from Meadowlark

- Ct. (formerly Old Crow Ct.). (*Private Access Easement No. 2");
den ol Ed '(o)-;_.;_;'; v alﬂlough_t_ﬁe locations of the Private Access Easements shall be'as shown on
the Plat, minor variations may occur following initial construction of the access roads with the
centerline. of the Private Access- Easements to be the centerline of the access roads as initially
constructed;and - .. s et - :
(dy  the provisions of this Declaration are intended to, and do hereby, supercede
- the provisions of that certain . ':"Dc:g;lg_ration of Private Driveway Covenants, Easements and
- Restrictions!! dated February:12; | 81, recorded 1 the aforesaid Clerk's Office in Deed Book 71 4,
APBEERAR. | e . u surese b B
, - S:;;gticn 4.02: _-Mairiten'ance_‘ The Private Access Easements and the private roads and -
related improvements located therein are private and require private maintenance as hereinafter set
forth. The costs of repair, maintenance, upkeep, improvement, or replacement (hereinafter
"maintenance") of the Private A ccess Basements and the private roads located therein will not be
-borne by the County of Albemarle. the Commonwealth of Virginia, the Virginia Department of
Transportation or any public agency, but rather shall be tho responsibility of and be borne as follows:
-+ (a).. Imitial Construction. The initial construction of the private roads within the
Private Access Easements shall be borne by and completed by the Declarant or its assigns,
_ = (b) . Continued Maintenance. Thereafter, all maintenance of the private roads
~within the Private Access Ea_selﬁ__tints‘l__shall be subject to the following conditions:
4. we snbe(). . The cost of maintenance of the private road within Private Access
Easement No. 1 shall be allocated and boine 25% by each of Lots 4, 5, 6 and 7;




provided by law; from the date of completlon of such maintenance; and the delinquent Owner shall be
liable to pay all costs of collectlon, including reasonable attorneys' fees.

e s LS o - Lien.- If any Owner shall fail to pay its proportional share of the costs of

_mamtenance for Wthh it is responsible:within fifteen (15) days following the complétion of such
maintenance; the other Owner(s) may record in the Clerk's Office of the Circuit Court of Albemarle
County, Virginia, a notice of nonpayment and lien against the Lot of the Owner failing to pay its
proportional share, and. from the time of such recordation the amount stated in the notice, together
with interest, costsof collecuon and reasonable attorneys' fees shall become a lien against such Lot.
If such Owner contests the necessity for or the cost of such maintenance or its responsibility therefor,
- then such Owner shall havye. the right to bring a suit in the Circuit Court of Albemarle County,
Virginia, to quash said lien with said:Court. determmmg whether or not such maintenance and the
cost thereof were reasonably necessary to the standards set forth in Section 4.03 above and whether
- ornot such Owner i is responsﬂ)Ie therefor. «:

(d) First and Second Deeds of Trusl’t The lien provided in Section 4. 04(c)
above shall at all times be subject to any first or second mortgage or deed of trust placed on any Lot
at any time until notice of such lien shall have been recorded, but shall be prior to any first or second
mortgage or deed of trust recorded subsequent to the recordation of such notice.

ARTICLEY . .
ARCHITECTURAL CONTROL

Sectlon 5 01 Archntectural Cnntrol Unhl the sale of all the Lots by the Declarant, the
Arclntectural Control Board ("ACB!). shall consist of one or more individuals appointed by the
Declarant. After.the sale of all the Lots by the Declarant, or at such earlier time as the Declarant in
. .itssole discretion may determine, as evidenced by an instrument recorded in the Clerk's Office of the
. Circuit Court of Ajbemmle County‘e Virginia, the selection of the members of the ACB shall be by
« Thies Assomatlon % gand

Section 5.02. Pm_*gos The ACB shall regulate the development and external design,
appearange,, landscaping; gladm use and location of the Lots and of the structures and other
improvements, thereon in suc:h a mannér so. as to preserve and enhance values and to maintain a
harmonious relatlonslnp among structures and the natural vegetation and topography.

- Section 5.03. . Conditions. No improvements, alterations, repairs, excavations, changes in
grade, major Iandscapmg or other work which in any way alters the exterior of any Ldt or the
improvements located thereon from its natural or improyed state existing on the date such property
-was first conveyed in fee by the Declarant to an Owner shall be made or done unless and until the
plans, specifications, working drawings, and proposals for the same showing the nature, kind, shape,
type, materials and location thereof shall have been submitted to and approved in writing by the
ACB, pursuant. to Section 5.04. hereof. No building, fence, wall, residence, structure or other
improvement. shall be commenoed Wlthout the prior written approval of the ACB. The Declarant
shall not be required to olgtam the consent or approval of the ACB or of the Association for any land
clearing, excavations, changes in grade, or other work performed by the Declarant, its contractors




250 . Section: 605 Roof‘mélMateﬂal.{- Each d_we;lling constructed on any Lot shall have a roof
made of cedar shakes; metal; slate; or thirty (30) year architéctural grade dimensional roofing

-shingles, or other roofing material of similar appearance approved by the ACB.
-+ - Section 6.06  No Siens: No billboards or signs of any kind shall be erected or maintained or
displayed except "For Sale!:or "For Rent" signs not greater than two square feet, which may be
placed upon any Lot for sale or for rent. , : .

% Section 6.07. Sewage= Disposal: ¢ All “sewage _disposal :will ‘be in accordance with.
specifications, of the State Health Department. - L R, 8
- - Section 6.08. No Offensive Activities. No noxious or offensive activities shall be carried
on upon any Lot, nor shall anything be done thereon which may be or may become an annoyance or
nuisance to the neighborhood, «+ ... . - . . .
Section 6.09:.- Setback Lines.- No building or any part thereof shall be erected hereafter
within séventy-five feet (75" of the boundary of any stéeet or road, or within fifteen feet (15") of any

- side Lot line or within twenty feet (20') of any rear Lot line. No suit shall be brought over sixty (60)
days after the completion of any such structure on account of its location. The Declarant reserves the
right to.waive these setback lines in individual cases;. : -+ .

< Section 6.10.- Non-Interference ‘with Drainage. Nothing shall be done on any Lot that
interferes with the drainage of surface water to the-injury of any other Lot.

. Section 6,11, No Hunting ox Shooting, No hunting or shooting shall be allowed on any

e Gliy
) e

1AL,

-siSection 6:12. - Mobile- Homes: Prohibited.. No: mobile home or house trailer shall be
permitted or located onanyLot w8 B oo i
- Section 6.13:.. Certain Animals Prohibiteds No hogs or swine, poultry, cattle, or horses,
shall be kept, raised or bred on any Lot at any tire: -
~Section 6.14. Mailboxes. No mail or paper delivery boxes shall be erected without the
approval of the ACB as to the location, color, size, design, lettering, and all other particulars of such
mail or paper delivery boxes, and the standatds, brackets and name signs for such boxes.
Section 6.15. Vehiclesi Except 45 midy otherwise be expressly provided for in the rules and
regulations adopted by the Association, no unlicensed vehicles, no recreational vehicle, no motor
home, no trailer; no camper; no camper top, no bus, no truck over one (1) ton capacity, no boat, and
no other machinery, shall be: placed, stored, or parked on such Lots either temporarily or
permanently, except in garages or.other storage structures approved by the ACB. Notwithstanding
the foregoing, trucks, tractor trailer rigs.and/or equipment may be temporarily parked on Lots in
connection with the moving of furnishings into' and out of a residence or in connection with
construction activities being performed on the Lots. S '
; Section 6.16. - Diligent. Completion. of Construction. All construction, landscaping, or
other work on any Lot shall-be: performed with. diligence from the commencement until the
completion thereof: and in any case all construction shall be completed within a period of one O
year from the commencement of construction.
w22 Section 6.17. - Maintenance of Lots: Each Lot (whether improved or unimproved) and the
structures and: other improvements thereon shall be kept and maintained in good order and repair,
free of debris, and free of inoperable motor vehicles. In the event that any Lot or the structures or
other improvements thereon shall be damaged by fire, windstorm or any other cause, the damage




i

- THe Initial construction of such entrance signs, landscaping, fencing, or other monumentation

" i e DGR SRR, LIRS N ak

shall be paid for and completed by the Declarant, or its suceessors and assigns. Thereafter, the -

. hecessary, funds, for the future repairs, maintenance, improvement, enhancement or replacement
. (ollectively, 'mai;
shall be pmvided;b

enance") ofsuchentrance signs, landscaping, fencing, or other monumentation,
y.the assessments hereinafter described in Article TX below.

sy
.. ASSOCTATION

..i,5ection 8,01.. - Association. Every Owner ofa Lot within Foxwood Forest shall be amember
ociation

on.8.02.

V. uﬁngnghtsEach Memberof the Assoéiation shall be entitled to one (1)

" Vote for each Lot owned by said Member. In the event that more than one person of entity holds

such interest in anyLot, all such persons or entities shall be Members and the vote for such Lot shall

 be exercised as they among themselves determine but ii no event shall more than one vote be cast

Section 8.03. Di'itifeis;‘ TheAssocmtlon shall be requnsible‘for the repair, maintenance,

3 u'pkée.pla_ i_plgfdvemexlt, é_nhang?iﬁept, and replacement of the Sign/Entrance Basement area described

in Article, VII above and any improvements related thereto, and of any other areas within Foxwood

Forest {ﬁfh'_“l_ may hc_ﬁ_tqa.ﬁer come under the confrol or ownership of the Association. After the sale

of the last Lot owned by the Declarant, the Association shall become the successor to the Decl arant

under this, Declaration, for all ‘p_}njjpses including architectural control, the enforcement of all
rlcqyenanths:,_ ;gs__;t;;;qtjopg,_gq}d: conditions, and the granting of necessary and appropriate utility and
 drainage easements, Prior to the sale of all Lots by the Declarant, the Declarant shall have the ri cht

in its sole discretion to transfer any one or more (including all) of its rights, privileges and duties

_ under this Declaration to the Association, which transfer shall be evidenced by an instrument
-..executed by the Declarant and recorded in the appropriate Clerk's Office.

.. Section 8.04. .-dpei.*aj_'@t'iéh:d_i? the Association. The Association shall be governed by and
operated in accordance with. the provisions of this Declaration and the By-Laws of the Foxwood

o Fogesj:: Owners Association ;tb be detenmned at a later date.

4 ot 355 i e S ARTICEEIX 0 .
_» MAINTENANCE ASSESSMENTS ON LOTS

R e :

. Sect1on901 Assessment L en.. Bach Lot 'subj':f;ct_. to the provisions of this Declaration,

iﬁclptﬁﬂg anyLotsubJected to the provisions heéreof by any Supplementary Declaration, is hereby

. made; subject to an. assessment lien (the "Assessment") for maintenance of the Sign/Entrance

Easement,and of any other areas Wi‘_[h_i__-n Foxwood Forest which may hereafter come under the
control or ownership of the Association, which Assessment shall be a charge and continuing lien
upon each Lot. Such Assessment shall also be the personal obligation of each Owner pravided,

11




B e e .E;AR.-___......__._._..TICLE X ;
" GENERAL PROVISIONS -

Section 10.01. Non:Discrimination: Any person, when he becomes an Owner, agrees that
neither he nor anyone authorized to act for him will refuse to sell or rent, after the making ofa bona
fide offer, or refuse to negotiate for the sale or'rental of, or to otherwise make unavailable or deny .
any of the property ownedblyhlm in Foxwood Forest to any petson because of race, color, religion,
sex, or national origin. Any restrictive covenant affecting Foxwood Forest relating to race, color,
religion, seX, or national origin which is inconsistent with this Section is reco gnized as being illegal

specifically disclaimed.
orcement:. Enforcement of the provisions of this Declaration shall be by
 proceedings at law g y person or persons violating or attempting to vielate thé
covenant either to testrain violation of to recover damages. Notwithstanding any other provisions of
this Declaration which may 'lg_ipgeai to be contrary, such action may be brought by the Declarant, the

Association, or the Owner of any Lof.

Section 10,03, Severability.! I 1dat1011 of any one or more of the provisions of this

D~ -Afion by judgment, cort 6rder, O'F'Btiiéf\vise shall in no way affect any other provisions which
shali . _in in full force and efféct. '
Sectiori 10.04; Duration. The

visions of this Declaration shall run with and bind the land
for a term of thirty-five (35) yedrs from the dats this Declaration is recorded, and thereafter shall be
“tomatically renewed: for successive periods of ten (10) years unless modified, amended or
tecmivated aé;'provided in S(ﬂlﬁtion. 10.05 hereof.
Section 10.05. Termination and Amendment. This Declaration may be amended, in whole
or ‘npart, or terminated at any timé by the recordation of an instrument in the Clerk's Office, Circuit
rt, Albemarle County, Vi;rgimaj signed by the Declarant (until the sale of all Lots owned by the
Jarant) and the Owners of two-thirds (2/3) of the Lots, agreeing to such amendment, modification
termination. Notwithstanding the foregoing, no amendment, modification, or termination which
wuld affect any rights reserved hereinin favor of Declarant shall be effective unless joined in by
.larant or its successors ar|1d assigns. '

 ARTICLE XI
ECLARANT'S RIGHTS

|
|
|

l

~ Section 11.01. ]jecla_ig*ant's Rights. Declarant hereby reserves to itself, and each owner of
any Lot by acceptance of a tﬂeéd or other instrument of conveyance therefore hereby agrees, that

Declarant shall have the folloﬁvin grights, so long as Declarant owns any Lot in Foxwood Forest, to-
wit: L& s '

|
(a)  theright to replat, vacate, or withdraw any area, platted or unplatted, of the -
real property owned by the Declarant which is subject to this Declaration in accordance with the Jaws
of the Commonwealth of Viréhia; ' ' :
' (by - thed 7 it to appf;')ye or disapprove any amendments to this Declaration and any
amendment to any corporate documents related to the Association; and

|

| ¢ el



COMMONWE._ :TH 0
: , to-wit:

The foregomg instrument was acknowledged before me t
2003 by Wﬂham Heighter. Chisholm; Jr.:.

his _ 4 day of Feﬁmarg )

S Fack.

COWONWEALTHO ik

__I;\Totmy Public

CO]\/IMONWEALTH OF VIRGINIA, kot
CHY/COUNTY OF Afbemar/e , to-wit:

The forego g mstmment was acknowledged beforeme this 4 dayof Februar: g 5

2003, by Kathanne i, Almy

fiig. 31,2005

My:@onmussmn Expires: ... A

Notary Pubc/

K:\UData\JMB\WPDA-TA\RDW’\SDSQ-DEC»AMD.ch
1/31/03 11:38 AM
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Foxwood Forest Owners Association 10/01/2018
42 Old Farm Road

Charlottesville, Virginia 22903

To: All Foxwood Forest property owners and Foxwood Forest LLC (developer)

Re: 2018 Calendar Year Owners Dues

Greetings to all,

Annual Foxwood Forest Owners Association dues in the amount of $250.00 per lot, are now
being requested and collected from all Foxwood Forest property owners including the developer
(Foxwood Forest LLC / 17 lots @ $4.250 paid in June) for the 2018 calendar year.

This action memo on dues, originally dated April 4, 2007, is noted and is included as a part of all
property closing disclosure packages provided to all buyers and signed at settlement.

The funds collected are primarily budgeted for actions including:

Grass Cutting by Yonis Arguetta............................... $7,500.00 +/- 15 cuts at @ $500
Entrance Flowers / Supplies ............cccccooooomneeeee $150.00 +/-

Entrance Mulching........................... $400.00 +/-

Entrance Weed and Feed by TurfHD Inc.........o.o......... $1200.00 +/-

Enfrance Tree Pruning.........cc.ccocoieemoriseiooimnissonnns $ 100.00 +/-

Entrance Leaf Removal......_...................oooivmiiiiiii $ 250.00 +/-

Entrance Power / Bulbs for Lighting........................... $ 450.00 +/-

Fence and Road Sign Repairs.........ccooueeveeeeeeneeennn. $ 400.00 +/-

*Snow removal as necessary ($80.00 an hour , RW Morris Inc.) is budgeted again (+/- $1000 )
as well until we are able to transition our roads into the VDOT system.The developer will finance
one final attempt this year to complete this important, expensive and time consuming process.
**If we are unable to achieve willing cooperation by the entire community regarding among
other things, easements required by VDOT, moving forward the roads will remain private and all
future road expenses including resurfacing, paving,crack repairs, snow removal and ditch work
etc. will be addressed by future community wide assessments.

Any future attempts to revisit this process with VDOT by the Owners Association following the
move from Developer control will also be paid for equally by the Foxwood Forest property
owners. This FFOA transition will occur after two more lots are sold by Foxwood Forest LLC.
Annual Tax returns for FFOA ar completed and filed by Gina Carroll CPA, Carroll Associates.
Please remit your payment in full on or before November 5, 2018.

You can make your check payable to FFOA and mail with the stamped envelope provided:
Foxwood Forest Owners Association

42 Old Farm Road

Charlottesville, Virginia 22903

Please contact Bart Chisholm at 434-960-7460 with any questions or concemns on this matter.

Respectfully,

Meta T. Chisholm (president FFOA, Foxwood Forest LLC )



Foxwood Forest Owners Association LLC
42 Old Farm Road
Charlottesville, Virginia 22903

09/18 /2017

To: All Foxwood Forest property owners and Foxwood Forest LLC (developer)
Re: 2017 Calendar Year Owners Dues

Greetings to all,

Annual Foxwood Forest Owners Association dues once again in the amount of $250.00 per lot,
are now being requested and collected from all Foxwood Forest property owners including the
developer (Foxwood Forest LLC / 17 lots @ $4,250) for the 2017 calendar year.

This action memo, originally dated April 4, 2007, is noted and is a part of all property closing
disclosure packages provided to buyers at settlement.

The funds collected are primarily budgeted for actions including :

Grass Cutting......................$6,650.00 +/- , 14 / 15 seasonal cuts @ $475.00
Entrance Flowers............... $60.00 +/-

Entrance Mulching............. $350.00. +/-

Entrance Weed / Feed........ $250.00 +/-

Entrance Tree Trim............ $75.00 +/-

Entrance Leaf Removal...... $250.00 +/-

Entrance Power/ Lighting....$450.00 +/-

Fence / sign repairs........... $200.00 +/-

Snow removal as necessary ($80.00 an hour) is budgeted as well until we are able to transition
our roads into the VDOT system hopefully in the near future.

Additional expenses previously paid for by developer, such as entrance fence painting, entrance
dead tree removal, street sign replacement and mailbox post painting etc. can be addressed

with any surplus funds.
Annual tax returns for the Foxwood Forest Owners association are completed and filed by Gina

Carroll C.PA.

Please remit your payment in full on or before October 31, 2017

You can make your check payable to:

Foxwood Forest Owners Association

42 Old Farm Road

Charlottesville, Virginia 22903

Please contact Bart Chisholm at 434-960-7460 with questions or concerns on this matter.

Respectfully,

Meta T Chisholm (president FFOA)



